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Was Miranda a mistake?
Kamisar, Grano debate decision before overflow crowd in
Room 100

In a debate at the Law School this winter
Michigan's Professor Yale Kamisarwho
has written extensively on the Miranda
case, argued that the so-called Miranda
rights are constitutionally required and
that any abandonment of the current rule
would lead to the excesses of the 1930s
when police abused their power, questioning suspects for hours on end.

Students jammed the aisles and doonvays and stood on tables outside Room 100 to hear the
spirited two-hour debate, which was moderated by Professor Jerold Israel.

Professor Joseph Grano, Distinguished
Professor of Law at Wayne State University, termed the Miranda decision an
illegitimate exercise in power by the
Supreme Court, and, if deemed appropriate, can only be found so by a strained reading of the constitution. Public policy, he
argued, is against such a reading.
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Honoring the honorable
Justice Dando, foremost Japanese scholar, receives Doctorate
of Laws degree
The Honorable Shigemitsu Dando, a
former justice of the Supreme Court of
Japan, who twice served as a visiting
professor at the Law School, was
awarded an honorary Doctorate of
Laws at the winter commencement.
Mr. Dando's nomination for this
award was initiated by a group of Law
School professors. Their petition to the
University CommiUee on the Award of
Honorary Degrees follows in edited
form .
Justice Dando was born on
November 8, 1913, in Yamaguchi,
Japan. In 1935 he received his
degree (Hogakushi) with high
honors from the Tokyo University
Faculty of Law. Dando served as
associate professor at the Tokyo
University Law School from 1937
to 1947. In the latter year he was
promoted to the rank of professor
of law, and held that position until
1974 when he reached the mandatory retirement age. Between
the years 1963 and 1965 he served a
distinguished term as dean of the
Faculty of Law at the University
of Tokyo.
Many of the best known Japanese legal scholars and academic
administrators are proteges of Justice Dondo. These include, among
many others, Ryuichi Hirano, the
current president of the University
of Tokyo, and Koya Matsuo, the
present dean of the Faculty of Law
at that institution.
Justice Dando has also taught
and lectured throughout the
world: North America, Europe (including the Soviet Union), Asia,
and Latin America. He was a visiting member of the faculty of the
University of Michigan Law School in 1959 and again in 1965.

While carrying forward his
unusually fruitful academic and
scholarly career, Justice Dando was
able to make important contributions of public service. In 1945,
when drastic changes were being
imposed on the Japanese legal system, he served as the only academic member of the working
group that formulated a new law
of criminal procedure. These contributions plus his own writings
on the same subject caused him to
be recognized as the prime architect of modern Japanese procedural law, a structure that has

s
remained essentially unchanged
in the intervening years. He was
an active organizer of the Criminal
Law Society of Japan, one of the
most distinguished associations of
its kind in the world, and for many
years served as its executive head.
In recognition of his erudition
and extraordinary public services
(only a few of which have been
listed here), he was appointed to
the Supreme Court of Japan in
1974, retiring at the mandatory
age of 70 in 1983.
Upon his retirement from the
Court, Justice Dando was named
and is now serving as counselor to
His Royal Highness the Crown
Prince, an honor constituting a
rare public tribute to Dando's
distinguished achievements.
The range and quantity ot Justice Dando's scholarship is perhaps sufficiently indicated by the

The Honorable Shigemitsu Dando received an honorary doctorate of law degree from
the University of Michigan at the winter commencement.
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bibliography assembled for his
published festschrift . Dando is
an international scholar and his
works have appeared in Englishlanguage and German publications, including his monumental
663-page treatise entitled Japanese
Law of Criminal Procedure (B. James
George, trans.).
Dando's writings encompass
the subjects of constitutional law,
criminal law, and legal philosophy.
All these contributions maintain
high levels of scholarship. But it is
clearly in the field of criminal procedure that his work has been
principally focused . Competent
observers rank Dando as the primary creator of the modern Japanese law of criminal procedure
and as the most distinguished
commentator on the subject
among contemporary legal
scholars.
Justice Dando is recognized in
the Japanese legal community as
one of the most distinguished
judges in the post-World War II
era. The Supreme Court of Japan
consists of 15 members. Most cases
are not decided by the full court,
but rather in panels of three judges
drawn from the full bench. It follows that the institutional practices
militate against any single judge
dominating the bench or securing
overriding influence over his colleagues. Yet all competent observers appear to agree that Dando
displayed a fine consistency with
his scholarly concerns by making
important contributions on the
Court in the areas of constitutional
law and criminal procedure.
The statement of Professor B.
James George, Jr., of the New York
Law School and a member of the
U-M faculty from 1952 to 1968, is
typical. Professor George, in a letter dated September 20, 1984, says:
" . .. Justice Dando has been one of
the strongest justices, in terms of
doctrinal development in constitutional law, ever to have served on
the Supreme Court of Japan since
20
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its establishment in 1946. The
panel over which he presided ...
issued a precedent-breaking decision recognizing a qualified form
of exclusionary rule in search and
seizure cases. He also wrote opinions in important environmental
cases before the Supreme Court.
In short, his stature in the Japanese judiciary is extremely high."
Finally, Dando's quality as a
judge can be discerned in his published reflections on the problems
and dilemmas of judging. His introspective essay on "The Conscience of the Judge" is part of a
small and select literature of useful
writings on the processes of judicial decision-making. See Studies
in Comparative Law (Wise and
Mueller, eds.}, 1975, pp. 13-25.
A word needs to be said about
the importance of criminal procedural law to modern Japan and
the significance of Dando's choice
of this field as his primary area of
concentration. Containment of the
powers of law-enforcement officials and agencies is one of the
principal objectives of any system
of constitutional government. It
should not be forgotten that in the
United States, for example, four of
the nine amendments in the
American bill of rights refer expressly to matters of criminal procedure, and several of the others
are directly applicable to the administration of criminal justice.
Thus, in their broadest significance, the principles of criminal
procedure engage basic constitutional concerns and issues of
human rights.
This fact is especially apparent
in modem Japan. Torture as a routine method for interrogating suspected persons survived the Meiji
Restoration, and was not officially
eliminated until a decade later in
1879. The old practices persisted,
however, and it is clear that a kind
of Star Chamber procedure continued in Japan at least until the

s
enactment of the Code of Criminal Procedure in 1922.
As a scholar, Justice Dando
embraced an area in which in his
country there was no strong historical tradition supporting the
rule of law. Indeed, even the concept of "rights of the people"
achieved no vigorous consensus
at many periods during Justice
Dando's life. By concentrating his
energies and thought in the area of
criminal procedure, he has made
fundamental contributions to a
liberal, constitutional regime in
Japan.
Those submitting this memorandum believe that Justice Dando
clearly merits the award of an honorary doctorate from the University of Michigan. ~
Supporting letters were also written
by the following law professors:
Francis A. Allen, Edson R. Sunderland
Professor and former Dean, U-M Law
School; Sanford H . Kadish, Morrison
Professor of Law and former Dean,
University of California, Berkeley;
Koya Matsuo, professor and Dean,
Faculty of Law, University of Tokyo;
Shinichiro Michida, professor, Kyoto
University; Norval Morris, Julius
Kreeger Professor, University of
Chicago; and Allan F. Smith, Professor
Emeritus and former Dean, U-M Law
School, and former Vice-President for
Academic Affairs, U-M.

Thomas Kauper lives!
In an article on alumnus Francis
X. Beytagh, Jr. in the last issue of
LQN, reference was incorrectly
made to "the late Thomas Kauper."
As most readers undoubtedly realized, this should have read Paul
Kauper. Professor Thomas Kauper,
son of the late Paul Kauper and the
Henry M. Butzel Professor of Law
at Michigan, is very much alive
and well.
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"Practicing" lawyers
Trial ~ractice course offers rare opportunity for clinical
experience

Vuieo monitors allowed students to critique
their own performances and those of their
peers.

Ann Arbor attorney and Law School graduate Edward Stein(/. D. '66), who organized the
course, worked closely with the students and offered practical advice after each performance.
Five other trial lawyers, a judge, and a communications expert also participated in the small
sections.

Lori Silsbury was among the 72 students
who opted to spend spring break participating in this year's week-long intensive trial
practice course. The class was divided into
six sections, giving each student the opportunity to perform a specific trial task before
a video camera.

Mock trials were held on Saturday and Sunday with local residents, many of whom were senior citizens and high school students, serving as jurors.
Most of the jurors remained to ask questions after the trials had ended. LOcal attorneys acted as judges.
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Hearing it from the experts
Krupp, Rivlin, Shapiro visit Law School

De Roy Fellow Frederic Krupp, a 1978
Michigan graduate and founder of the Connecticut Fund for the Environment visited
the Law School for three days . During this
time, he visited classes and met informally
with students to discuss public interest
work. One of his meetings included a session with Environmental Law Society students at Dominick's Restaurant. Krupp,
since 1984, has been executive director of
the Environmental Defense Fund, a coalition of scientists, lawyers, economists, and
computer programmers working toward
new solutions to environmental problems.
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Alice M. Rivlin, director of the Economic
Studies Program at the Brookings Institution, was featured in the 29th William
W. Cook Lectures on American Institutions. In a series of three lectures, entitled
"Making Government Work Better,"
Rivlin described the substance of a new
reformist policy as "aggressive moderatism," with a strong emphasis on a
healthy economy.
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Stephen Shapiro, a Chicago attorney
who has worked on more than 400 U.S.
Supreme Court cases, spoke on effective
oral argument tactics to a full house in
Room 100 this winter. Shapiro identified
the keys to good writing as brevity, clarity,
and vividness. His practical suggestions on
"how to be superb" in oral arguments included reviewing briefs from the viewpoint
of a skeptical judge, practicing the argument, and being courteous to the court.
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